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November 17, 1975 


ux. Arthur H. Fowler, Comptroller 
Department of Administration 
and Control 
State House Annex 
Concord, New Hampshire 03301 


Dear 3r. Fowler: 


By letter dated November 3, 1975 you have 
acvise you on the formula to be used in caiculatine 
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wel senerits payable under RSA 491:2, IV (Supp. 1975) 
emarried widow of a judicial referee who nad retire 
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Pireva The answer to your ceca P clear, 
one identifies "the office last held" by the decedon 


Justice or Chief Justice of the Superior Court were 
a justice wno retires with retirement benefits usuall 
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(Supp. 1973) provides that judicial referees shail be 


annual sum equal to three-fourths of the currently e: 
annuai salary or the office from which he is retired 
“ofice last held” by the decedent is that of judici 
the unremarried widow's benefit will be one-haif of 

of the saiary payable to an associate or chief justi 
case may be, rather than one-half of the full salary 
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c an annual benefit equal to one-half of the currently 


office last held" would be obviously the orrice of Assoc: 


judicial referee under RSA 493-A:1 (Supp. 1973). = RS. 
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Court. It is our opinion that such a widow is enritied 
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= erleative 
annual salary carried by the position last held by the deceased 
“spouse immediately prior to his retirement from the Superior 
Court. 
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The strongest reason we can find on which one might 
conelude that the position af judicial referce was the office 
last held” by the decedent is. one of linguistic difference. 

RSA 491:2, II (Supp. 1974) provides that a justice who retires 
with a proper combination of age and service shall receive 
Curing the remainder of his life "an amount equal to throc- 
fourths of the currently effective annual salary of the orrice 
yam which he is retired." (Emphasis supplied.) If a justice's 
widow's benefit is intended to be one-half of that same salary 
che clearest way to vrovide that would be ny use of the sane 


language, rather than by reference to the. "office last held” by 

the decedent in subsection IV of the same statutory section. 
theless, we are of the opinion that by using the pnrase 

ce last hela” the Legislature did not intend to mean some- 

different from "office from which he is ret ired." Where 

sions based on textual she and comr 
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illogical consequences of reading “office 
the position of judicial referee for purpos 
widow's benefit. 
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The first consequence or that readin 
, unremarried widows of retired jus’ 
tits equal to one- -half of the curr 
upying the decedent's position on th 
af of no consequence if the Legislatur 
ls of the two houses of the Legislatur 
session x a. nothing directly on substantive ieg 
but the Governor's message on signing the bill ena 
in cuestion set out at 1974 Journal of the House 4 
she Governor's view on signing the bill that on re l 
Justice would receive "3/4 of his salary” and that in the eve 
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of en a widow in the circumstances we are considering woul 
receive “1/2 of his annual salary.’ It seems clear that the 
Governor intended “salary” to refer to the same amount in acn 
instance. 

The second consequence of reading “office last nec’ te 
refer to the position of judicial referee with its lower siaty 
woule be the creation of two classes of widows’ benefits, manatee 2. 
unzeir to the widows receiving the lower benefits. Ali tac un- 
~emarried widows whose decedents had been judi al MAT ECSSS tokik: 


Lt 
ci 
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osition on the Court from which the decedent recired. put 
en r Court Justice or Chief Justice who retires without 
rs of service on the Court does not become a judicial 
. RSA ¥93-A:1 (Supp. 1973). Nor, of course, does a 
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:2, I (Supp. 1973) or who dies in office. Yet i 
RSA Ugi: j, III and IV (Supp. 1973) their unremarricd widow 
would be entitled to annual benefits equal to one-half or 
currently effective salary for the "office last hold,” ana o 
course the "office last held” by these decedents would 
essarily be the position on the Court neld by the ce 
co, on the theory under consideration unremarrieca wi 
justices who served less than ten years, or wno di 
ye Court, or who did not actively complete their 
ices because of disability would receive higher 
the widows of those who served longer on the 
ued to serve the State as judicial referees 
he Court. These woule certainly qualify as “un 
ovcieal™ results, and the inverpretacion on whl 
ccur must be rejected. Hence, we nave cone.uds 
last held’ occurring in RSA 491:2, IV (Supp 
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he position last held on the Superior Court, n 
ion or function of judicial referee. 


Si... 


Sincerely, ` N 


` 


? se, Re: e F a 
H ite f Tay , w 
Ñ ; Grr d ie Z ? =f r 
9 


Jarren B. Rudman 
Attorney General 
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